Law and Development

Professor Mark Sidel

Spring 2004

Themes of the Course, Assignments, Related Matters

This course deals with the efforts to promote legal development and economic development using law since the late nineteenth century.  This is the first time this course is being given here, so it is somewhat experimental.  I will be seeking feedback from seminar participants on the readings to benefit future participants.

It deals primarily with the role of donors (countries, multilateral agencies, bilateral agencies, foundations, and other institutions) in the spread of law reform in developing countries.  Here the country focus is on the United States, though that should not blind us to the fact that there is a long colonial history, well predating the beginning of American efforts to spread legal models and facilitate legal reform in the late 19th century, of British and others efforts to restructure law in their colonial possessions (see the bibliography for more on this important topic).

The developing countries this course focuses on are primarily (though not exclusively) in Asia, partly because of the wealth of literature and documents available on law and development in Asia, and partly to provide some historical coherence as we move from the late nineteenth century to the early part of the 21st century.

Activities by American and other western actors to promote legal reform and economic development through the spread of western legal models have taken place in five significant phases since the late 19th century (and after a long period of British and other colonial remaking of the law of their colonies).  

We will deal with these themes historically, covering readings that take us from the late 19th century to the early 21st century.  Each seminar participant will take the lead in introducing one or two week’s readings and in posing some questions for class discussion.  Each seminar participant will also write a research memorandum as outlined below. I will meet with each seminar participant fairly early in the semester to discuss the country each of you wish to write on, and the memo itself.
Seminar Meetings

We will meet from 5:30 to 7:30 pm on Monday evenings.  

On Monday, January 12, January 26 and February 2, we will meet in room 135.

On all Mondays after February 2, we will meet in room 265.

Please note that we will take full advantage of the opportunity presented to study and discuss specific country case studies of law and development – beginning with the interesting case of Cuba.  We will attend several of the sessions of the law school’s major conference on Cuba on February 6 and 7, as indicated in the syllabus.  I will say more about this at the first session on January 12

Assignments

Each seminar participant is responsible for the weekly reading and for active participation in the seminar.  “Leadership” weeks in which participants lead off the discussion by introducing the readings and raising some issues will be scheduled in the first week.

Each seminar participant will prepare a twenty page paper outlining a law and development strategy for a country of their choice.  Two students may work together to produce a longer paper (i.e. two participants working together, producing a forty page paper).  

In writing the paper, participants will serve as a program officer for the Rule of Law Fund, a new private foundation established to conduct law and legal reform programming in the developing world.  Each participant should assume that he or she has a budget of $25 million for effective, strategic, innovative work on law and legal reform in the country chosen over the next five years.

The papers should cover the following issues:

1.
The structure and current situation of law and legal reform in the country chosen

2.
The role of foreign donors to date, focusing on key donors

3.
Key strategic needs in the legal reform process in the country

4.
Options for the Rule of Law Foundation in the country

5.
The Rule of Law Foundation program in the country, including partner 
institutions, program elements, rationale, expected outputs, and constraints

The papers are due on May 15.  Additional writing credit is available for papers over twenty pages in accordance with the law school’s rules; please let me know by spring break if you plan to write a paper for additional writing credits.

Grading

Seminar participation is very important.  Fifty percent of the grade will be based on participation in the seminar, and fifty percent on the paper.

Contact Information and Office Hours
I can be reached in my office, by email at mark-sidel@uiowa.edu, and by phone at 384-4640 (4-4640).   I will have office hours on Fridays  from 12:30 – 2:00 pm.
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