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Fall Semester 2000

First memorandum

To:
Firm Associate (use #)

Fr:
M.S., Partner, Vernon Law Offices

Re:
Request for a Memorandum of Law

The firm’s client, Mr. Johns and his two children (see below), reported the following facts to me.  They have asked us to give advice about their rights and obligations and to suggest a course of action the client might take:

In response to a fund-raising program Hines University was undertaking, Ms. Jane Johns, a lawyer and a member of the Hines Board of Regents, pledged $800,000 and agreed to pay that amount within six months of the pledge by means of cash and bonds.  Ms. Johns signed and delivered to the University a statement detailing her promise.

A few days after the pledge was made, the President and Vice Presidents of the University met to discuss possible uses of the income generated by the $800,000 Ms. Johns had pledged.  Ms. Johns was a strong supporter of women’s athletics and of the University’s College of Law.  After several hours of discussion, a decision was made to use half the money to support women’s athletics at the University and the other half to provide merit scholarships to students at the Hines University College of Law, the recipients of the scholarships to be named “Johns Scholars.”  On the following day Ms. Johns dies without having executed a will.

Her husband of 48 years and two children, aged 41 and 43, survived her.  The husband and the two children are our clients.  Under the intestacy laws of the state in which she lived, one-third of the property she owned at death was to pass to her husband, with the other two-thirds being divided equally between her children.  The administrators of Ms. Johns’ estate have refused to honor the University’s demand that the $800,000 pledge be honored.

The University is exploring the possibility of filing a suit to require that the pledged funds be turned over to it.


I plan to meet with Mr. Johns and his children and would like to know the legal status of the parties so that I can advise the clients as they have requested.  Please prepare a memorandum of law that will permit me to give informed advice to the client about the legal status of the parties.  On the basis of your memo and my discussions with the client, I will decide what “action advice” to give.  I am not seeking your assistance on “action advice” issue, however.


In preparing the requested memorandum of law, assume that the jurisdiction has no case in point and that the only case authorities available are the following six cases, which you should read and analyze:


Mount Sinai Hospital of Greater Miami, Inc. v. Jordan, 290 So.2d 484 

(Fla. 1974).

Salsbury v. Northwestern Bell Telephone Co., 221 N.W.2d 609 (Iowa 1974).

Arrowsmith v. Mercantile-Safe Deposit and Trust Co., 545 A.2d 674 (Md. 1987).

Maryland National Bank v. United Jewish Appeal Federation of Greater Washington, Inc., 407 A.2d 1130 (Md. 1979).


Congregation Kadimah Toras-Moshe v. DeLeo, 540 N.E.2d 691 (Mass. 1989).

Jewish Federation of Central New Jersey v. Barondess, 560 A.2d 1353 

(N.J. Super. Ct. Law Div. 1989).


The full reports of the six cases are set forth in Part A of the Appendix.  Keep in mind that the summary of the case just preceding the Headnotes and the Headnotes themselves are comments by editors and not part of the court’s opinion.  Do not cite or quote from the summary or the Headnotes, unless the case report indicates that the court itself prepared the Headnotes.


In addition to the six cases, you may cite or quote Restatement (Second) of Contracts § 90 (1981), with Comments as set forth in Part B of the Appendix.  No materials other than the six cases and the Restatement (Second) materials may be cited in the memo.  Do not use the law library for this memo.


Citation form should follow the Bluebook.  If you cite a case for anything but a general proposition of its holding or you quote from a case, the citation should include a reference to the page of the opinion on which the case as such starts, eg. 290 for Mount Sinai, and, in addition, the page from which the quote is taken or on which the cited point is made.


The fact that you have six cases and a Restatement provision to cite should not be taken as eliminating the need for you to exercise your independent judgment and reason.  The hard question or questions will not be answered by the cases or the Restatement.


There is a five page double-spaced limit on the memorandum in addition to the statement of facts and the statement of the issues, which should take no more than two pages, double-spaced.  Type should be 12-point and the margins should be 1” at the top and bottom and on both sides.   

This memo assignment is handed out on Wednesday, September 13 and the draft will be due to the Writing Center on Wednesday, September 20 by 12:00 noon.  Appointments will be scheduled at the Writing Center between September 20 and 27.  The final draft of this memo will be due to Amanda Bibb in room 486 by 12:00 noon on Thursday, October 5.
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To:
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Fr:
M.S., Partner, Vernon Law Offices

Re:
Request for a Memorandum of Law

The firm’s client, Mr. Simpson reported the following facts to me.  He has asked us to give advice about his rights and obligations:

Mr. Simpson is the owner of a large tract of farmland in Johnson County, Iowa, on which there also sits a very large shed.  In June of 1999 Simpson was contacted by Ms. Agard, an agent for Ms. Brighton, with an offer from Brighton to buy half of Simpson’s farmland.  

In December of 1999, before the end of the 1999 tax year, Brighton offered to pay Simpson some rental for a portion of the parcel she intended to buy.  The partiesof the purchase price in exchange for a blank deed from Simpson.  She said that the deed could be completed when the land transaction is complete.  Simpson took a very small amount from Brighton (about 10% of the purchase price), and provided a blank deed for completion at the end of the transaction. Brighton never took possession of any part of the land.

A very large shed located on what is currently Simpson’s property straddles the proposed boundary line of what would become Simpson and Brighton’s property, with the proposed property boundary splitting the shed about in half.  Both Brighton and Simpson think the shed would be useful for storage of farm implements and tools, and so they have orally agreed that a common wall should be built within the shed along the proposed boundary line (after the land transaction in complete).  This would in effect divide the large shed into two buildings split by a common wall.  Simpson and Brighton orally agreed that they would equally share the costs of building that common wall.   

Brighton has now told Simpson that she does not wish to go forward with the purchase of the agreed-upon parcel of Simpson’s land, and thus also does not wish to go forward with the construction of the wall dividing the shed.  She has told Simpson and some of her friends that she regrets making the oral agreements with Simpson.

Simpson is exploring the possibility of filing a suit to enforce the oral agreements that he and Brighton reached.  He wonders particularly (though not necessarily exclusively) whether the oral agreements that he and Brighton reached are enforceable against Brighton.

I plan to meet with Mr. Simpson and would like to know the legal status of the parties so that I can advise the clients as they have requested.  Please prepare a memorandum of law that will permit me to give informed advice to the client about the legal status of the parties. 

In preparing the requested memorandum of law, please use the attached statutory material and assume that these provisions are the only statutory provisions on point in Iowa.  Please also assume that the only case authorities available are the following seven cases, which you should read and analyze:

Gustavus F. Swift and Edwin C. Swift v. J.P. Calnan, 71 N.W. 233, 102 Iowa 206 (Iowa 1997).

Lewis Hruska et al v. E.F. Rate Estate et al, 187 N.W. 509, 193 Iowa 588 (Iowa 1922).

Charles Gilbert et al v. Daniel Plowman, 256 N.W. 746, 218 Iowa 1345 (Iowa 1935).

Curtis Davis v. W.E. Davis, 156 N.W.2d 870, 261 Iowa 992 (Iowa 1968).

Jerry Knight and Vicki Knight v. Gladys A. Anderson, 292 N.W.2d 411, 1980 Iowa Sup. Lexis 852 (Iowa 1980).

Leonard A. Peterson v. Ross K. Petersen and Viola Stevens, 355 N.W.2d 26, 1984 Iowa Sup. Lexis 1210 (Iowa 1984)

Mark Robert Gardner et al v. Harry Gerald Gardner and Citizens State Bank, 454 N.W.2d 361, 1990 Iowa Sup. Lexis 93 (Iowa 1990).

The full reports of the seven cases are set forth in Part A of the Appendix.  You may cite or quote the statutory provisions or the cases in the Appendix.  No materials other than the statutory provisions and the seven cases may be cited in the memo.  Do not use the law library for this memo.

Your memo should include the following elements:   Facts; question(s) presented; short answer(s); and discussion.  The discussion section should include treatment of issue(s), rule(s), application and conclusion.  Please do not include a separate section setting forth the applicable statutes, though you may quote them as necessary in your discussion.  

Appendix D and Appendix C of the Shapo, Walter and Fajans volume provide useful examples of memos.  (If you look at Appendix D, remember that the Applicable Statutes section of that sample memo should not be included in your memo, for reasons of space.)  

Citation form should follow the Bluebook.  If you cite a case for anything but a general proposition of its holding or you quote from a case, the citation should include a reference to the page of the opinion on which the case as such starts, eg. 870 for Davis, and, in addition, the page from which the quote is taken or on which the cited point is made.

There is a six page double-spaced limit on the memorandum, including all elements requested. Type should be 12-point and the margins should be 1” at the top and bottom and on both sides.   

This memo assignment is handed out on Wednesday, October 11 and the draft will be due to the Writing Center on Wednesday, October 18 by 12:00 noon.  Appointments will be scheduled at the Writing Center between October 19 and October 27.  The final draft of this memo will be due to Amanda Bibb in room 486 by 3:00 pm on Friday, November 3.

