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The significant discretion vested in those who run our elections makes it imperative that they discharge their duties in an evenhanded manner.  Since the contested 2000 presidential election that inaugurated the recent wave of election administration reforms,
 the partisanship of state and local election officials has been a prominent subject of concern.  The actions of Florida’s Secretary of State Katherine Harris, who was co-chair of the Bush-Cheney’s 2000 campaign in Florida, caused enormous consternation in Democratic quarters.   There was also concern about the actions of officials at the local level, many of whom were elected on a partisan basis.  These concerns reappeared in the 2004 election, when the spotlight focused on Ohio’s chief election official, Secretary of State Ken Blackwell.  Like Harris, Blackwell served as a co-chair of the Bush-Cheney campaign.  He too was accused of making decisions – like refusing to count provisional ballots cast in the wrong precinct and infamously requiring that registration forms be on at least 80-pound paper weight – designed to benefit his party’s candidate in a key swing state.
   By 2008, a Democratic Secretary of State, Jennifer Brunner, had replaced Blackwell in Ohio, but this did not eliminate concerns about partisanship.  To the contrary, Republicans accused Secretary Brunner of being a sort of Bizarro-Blackwell, making decisions designed to benefit Democrats at the expense of Republicans.


Accusations of partisanship by state and local election officials have triggered proposals to move to some form of nonpartisan or bipartisan election administration.  Such recommendations have appeared in the reports of blue-ribbon commissions
 as well as in academic commentary by legal scholars
 and others.
  There have also been some efforts to reform state law to implement some form of nonpartisan election administration.  A group called Reform Ohio Now put an initiative on the ballot in 2005 that would have transferred election administration authority from the partisan Secretary of State to an appointed bipartisan board 

failed in 2005.  That proposal was handily defeated.
   In Wisconsin, however, good government advocates succeeded in instituting a Government Accountability Board in 2007, whose members are selected through a process designed to ensure bipartisan support.
 


 There is some empirical research regarding the effects of partisanship on the decisions make by election officials which, by implication, sheds some light on what might be considered “best practices” when it comes to the institutions that run our elections.  But there is not a lot
 –   in my judgment, not enough to be confident in precisely what institutional reforms will work best at the state and local level.  We may know (or think we know) that partisan election administration is a problem, but it is harder to know with any certainty what should be done about it.  In the remainder of this paper, I summarize the research that exists and make some suggestions on what additional research, both empirical and legal, would be useful in developing reforms to election administration institutions at the state and local level.
  


Here’s what we know:   At the state level, partisan election administration – at least in the sense that party-affiliated elected or appointed officials run elections – is the rule.  According to Rick Hasen, 33 states have a chief election official who is elected through a partisan election process.
  Other states have an appointment process but, in many of those states, the chief election official is appointed by the state’s governor (who is of course elected through a partisan process).
   At the local level, about two-thirds of jurisdictions elect their election officials, and party-affiliated officials run elections in almost half of local jurisdictions.
  David Kimball and Martha Kropf have identified over 4500 local jurisdictions in the U.S.,
 and reported the following selection methods:

Selection Method for Local Election Authority
	Selection Method

	Share of Jurisdictions
	Voter Representation

	Individual Elected by Voters
	61%
	45%

	Elected Board of Elections
	2%
	1%

	Appointed Board of Elections
	22%
	31%

	Appointed Individual
	15%
	22%


About 46% of local election jurisdictions had party-affiliated election authorities (20% Republican, 26% Democratic, and 0.1% other), while 14% had bipartisan and 29% nonpartisan local election authorities.  


Survey evidence suggests that this reality doesn’t square with the public’s views on who should be running elections.   Michael Alvarez and Thad Hall report on a national survey that found strong support for nonpartisan boards.  Of the general population, 66% thought that local or state election officials who run elections should be nonpartisan, while only 19.6% thought they should be partisan.
  Among registered voters, the percentage favoring nonpartisan election administration was even higher, at 72.6%.   Only 1.5% of the general population and 0.9% of registered voters favored a partisan single elected official, the model that predominates at the state level, as opposed to a nonpartisan elected or appointed board. 


There’s also some evidence – though not a lot – that partisan election administration may affect the decisions election officials make.  Here are the empirical studies that I’ve found on this subject (and I’d be grateful for anyone letting me know of others that I may have missed):

$ 
Guy Stuart examined the use of centralized voter lists to purge felons from Florida’s voting rolls.  He found Florida counties with Republican election officials tended to be more aggressive in purging voters from the rolls than those with Democratic election officials.  This is consistent with partisan motivation, since Democrats are generally believed to be more seriously harmed by overly aggressive purges.

$ 
Kimball, Kropf & Battles found some evidence of an interaction between local election officials’ partisan affiliation and provisional voting practices.  Democratic officials were slightly more likely to implement a more generous rule with respect to counting “wrong precinct” provisional ballots.  In jurisdictions with a Democratic election authority, the number of provisional ballots counted as Democratic vote share increased.  By contrast, in those with a Republican election authority, the number of provisional ballots decreased as the Democratic vote share increased.

$ 
Anna Bassi, Rebecca Morton, and Jessica Trounstine examined the relationship between the party of local registrars and turnout in state elections.   They found a strong positive correlation between the party of the registrar and the turnout of members of that party in gubernatorial elections.  Bipartisan boards, on the other hand, tended to mitigate this effect.
 

$ 
Joshua Dyck and Nicholas Seabrook examined the moving of voters to inactive status to Oregon which, in its “vote by mail” system, results in the voter effectively being disenfranchised.  They found that Republican local election officials were more likely to move Democratic registrants to inactive status than Democratic officials.


Collectively, these studies provide some evidence to support the claim that partisan election officials sometimes act to benefit their parties, rather than discharging their responsibilities evenhandedly.   In conjunction with the anecdotal evidence described at the start of this paper, the empirical research helps make the case for moving toward some form of nonpartisan or bipartisan election administration.   


Reformers might also point to evidence of public skepticism regarding the honesty and fairness of elections.  From 1996 to 2000, National Elections Studies data showed a sharp increase in the percentage of the public believing the election was “somewhat unfair” or “very unfair.”
   And a 37-country survey of conducted in 2004 found that the United States came in next to last (just ahead of Vladimir Putin’s Russia) in the percentage of citizens who rated the last national election “very honest” or “somewhat honest,” while a higher percentage of American citizens rated their last national election “very dishonest” than those in any of the other surveyed countries.
  Of course, at the time of this survey, the last presidential election had taken place in 2000.   Still, this evidence bespeaks a lack of confidence on the part of many citizens in the integrity of election administration. 


That said, I think there’s a need for more research on the impact of partisan election administration.  While there’s public concern about the honesty and fairness of American election administration, it’s not entirely clear that moving to nonpartisan election administration will actually improve public confidence.  And while it may seem obvious to some that partisan election officials are more likely to make decisions that benefit their parties, there’s a need for more empirical research to augment that cited above and to verify that this is in fact the case.  


Furthermore, even if it were conclusively established that partisan election administration diminished public confidence and led to partisan decisionmaking, there would still be the question of what to do about it.   Hasen has suggested that state chief election officials be nominated by the governor and approved by a supermajority of the state legislature (something like 75%), to ensure a consensus candidate who is above the political fray.
  Wisconsin has actually implemented an institutional reform designed to ensure evenhanded election administration, in the form of a Government Accountability Board whose members must be approved by a two-thirds supermajority of the state senate.
  Chris Elmendorf proposes a different institutional fix, in the form of advisory commissions like those used in the U.K.
  All these are promising ideas.  But how well will they work?  We really don’t know yet. 


This leads me to suggest three general areas in which more research would be useful.  The first is more research on how partisan and nonpartisan election administration affects the decisions that are made.  The studies identified in the bullet points above provide a helpful starting point, but more research along these lines would be valuable in confirming the intuition of many observers that partisan election officials make partisan decisions.  The second area in need of further research is how partisan and nonpartisan election administration affects public confidence.  There is survey evidence that Americans lack confidence in their system of election administration and think nonpartisan election administration is a good idea, but it would be helpful to “connect the dots” by demonstrating that people in jurisdictions with nonpartisan (or at least less partisan) election administration have greater confidence in their systems.  Third, we need more research on what sorts of institutional arrangements work best.  This might take the form of qualitative, comparative assessments of how different ways of running elections at the state and local level actually work in practice, of the type that my Moritz colleagues tried to do in From Registration to Recounts.
   


In the meantime, one might fairly ask, what if anything should policymakers do?   Should we try to muddle through with existing institutional arrangements, until we get a better sense of what their problems are and what should be done about them?  On this point, I confess to being a bit conflicted.  My ordinary instinct is to be cautious, in keeping with what I’ve termed the “Moneyball” approach to election reform which resists seat-of-the-pants judgments about what reforms should be implemented – something we’ve seen far too much of in recent years – and instead favors studious assessments of the evidence before changing election laws.
  At the same time, the lack of evidence on what institutional arrangements work best is partly due to the lack of experimentation, particularly at the state level.  Although there are a variety of institutional structures at the local level, the vast majority of states still have either an elected or appointed partisan official running elections.   It’s difficult to know what sort of institutional structure will work best when there has been so little variation and, therefore, comparative analysis of different alternatives.    


In sum, there’s a bit of a chicken-egg problem here.   We don’t know what institutional arrangements will produce the best election administration to the shortage of research on the subject.  But part of the reason for this paucity of research is that most states have the same type of state-level structure.  For this reason, I’m inclined to believe that states should experiment with different institutional arrangements, as Wisconsin has done and as Reform Ohio Now tried to do, even without clear evidence on what the “best practices” are.  Only through such experimentation, and through empirical and legal researchers carefully studying their results, will we ultimately develop election administration institutions that will better serve the needs of all citizens.    
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